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Synthesis of the main parts of the work

The present work is entitled The Limits of the Right to Life. The beginning and end of
human life in the jurisprudence of the European Court of Human Rights and in Christian
bioethics were initiated from the desire to identify points of convergence between the two public
and Christian morality, respectively, between the secular approach to proclaiming and protecting
human rights, on the one hand, and the Christian ethos on the other. Not infrequently, Christian
moral theology is called to respond to new challenges in the field of bioethics, given the scope of
new biomedical technologies, but also the scope of a new vision of man and the world coming
from the secularized and desacralized society.

The reason why I chose this theme is the abundance of debate on the concept of human
rights in the public space, seen not only as a universalist wish but almost as a universal religion.

In order to respect the rigours of scientific research, we have not restricted the research to
a single point in the broad sphere of human rights, namely the right to life, viewed in its
beginning and end limits. Concern for the right to life in its extremes seemed natural to our
approach, once because it is the first in the category of fundamental rights, but also because it
represents an essential theological theme.

At the same time, the present work wants to draw attention to the danger of the
desacralization of life, including through the excessive appeal to the courts to rule on the most
intimate aspects of the person's existence.

Through this research, we want to show that the Christian teaching regarding
anthropology goes beyond legal rigours and presents the right to life as part of the gift of
existence. No system of law can compel a citizen to respect and love his fellow man, as the
Christian status implies.

In this paper, we summarize ourselves in presenting the moral and legal dilemmas that
arise regarding the justification of the manipulation of early life and abortion, on the one hand, as

well as any form of assisted suicide, on the other. Also, regarding the legal approach, we limited



ourselves to referring to the European space, namely to the European Convention on Human
Rights.

The present work comprises two parts preceded by a chapter on preliminary notions. The
two parts each comprise two chapters, with several sub-chapters and sub-points developed
according to the relevance of the argument.

In the preliminary notions part, we will apply ourselves to historical issues by describing
the most important events that generated documents related to human rights. In this sense, we
will reiterate some of the essential events in the history of human society that determined the
appearance of the current concept of human rights on the world stage. We will find that since
Greek and Roman antiquity, the concern for the relationship between the citizen and the state,
between his rights and duties, has been constant. Likewise, the modern era, through its
revolutions and documents, has contributed to the crystallization of the concept of fundamental
human rights.

Also, in the preliminary notions part, we show the importance of the proclamation on
December 10, 1948, by the UN of the Universal Declaration of Human Rights, a document that
opens a new era in the reconsideration of the relationship between the individual and state power,
especially after the abuses committed during the two great world conflagrations of the first half
of the 20th century. This declaration, which will be found in all other documents related to
fundamental rights, contains the main claims of the human person in the face of the abuse of the
discretionary power of the state.

We also show from the beginning the importance of concrete legal mechanisms for the
active observance of fundamental rights. In this sense, the European Convention on Human
Rights, adopted by the Council of Europe on November 4, 1950, in Rome, constitutes the first
regional legal mechanism for the protection of human rights.

Last but not least, we will bring to attention the biblical foundations of human rights
reflected in the writings of both the Old and New Testaments. No less important is the attitude of
the Church towards this new concept, which, according to some researchers, is intended to
function as a "new religion". Christian teaching in general, but also ecclesiastical institutions in
particular, support the protection of fundamental human rights as a matter of course. On the other
hand, the new demands placed on human rights, which contradict the biblical revelation, cannot

be assumed in the space of Christian confession.
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As I stated above, our work is limited to researching the right to life, viewed within its
limits. In particular, we will explore juridically, theologically and bioethically the question of the
beginning and the end of the right to life.

In the first part, entitled The Beginning of the Right to Life in ECtHR Jurisprudence and
Christian Morality, we focus on the beginning of the right to life, as interpreted by the
institutions of the European Convention on Human Rights. We will also show what Christian
teachings are about the right to life and when a person is entitled to benefit from it.

Thus, the first part of the work includes two large chapters. The first chapter is
entitled Life and Person. Right, and holder of the right, develops the issue of the beginning of the
right to life, reflecting on the doctrine and jurisprudence of the European Court of Human Rights
regarding the moment when a human being can benefit from the protection of the right provided
by the Convention in Article 2.

First, we observe how jurists interpret the concepts of human beings, persons and life, as
well as the extent to which the texts of international documents identify the beneficiaries of the
right to life. At the same time, we offer some examples from ECHR jurisprudence that reveal the
approach of the European forum regarding the status of the unborn human being and whether it
can benefit from the protection of the right to life.

Famous cases such as X v. United Kingdom, Perrillo v. Italy, and Vo. v. France
contributed to the crystallization of a decisive legal debate regarding the status of the human
being before birth.

Since the doctrine and jurisprudence related to the European Convention do not
completely clarify the status of the unborn child, leaving a sufficiently wide regulatory space to
the member states, we considered it necessary to show what the Romanian legislation regarding
the status of the human being in the early stages of development. We also show how European
states' legislations relate to the status of the unborn human being.

We thought it was no less important to debate the issue from a medical perspective. Both
the research on embryonic cells and the delicate issue of abortion constitute a real topic in the
scope of medical deontology. We will observe the multitude of ethical dilemmas in which
researchers and doctors find themselves when they have to decide on the identity and life of
embryos or fetuses on the one hand and the interests of society or the pregnant woman on the

other.
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The second chapter of the first part, entitled The Beginning of the Right to Life from the
Perspective of Christian Anthropology, represents a recourse to the approaches of contemporary
theologians, specialists in bioethics issues, to synthesize Christian teaching in general and
Christian-Orthodox teaching in particular, regarding the status of the human being in the first
stages of existence. We also offer a theological answer to questions about human life in its
infancy.

As is otherwise predictable for research in the sphere of Christian anthropology, we insist
on the quality of the human being as the "image" of God. This trait, denoting kinship with her
Creator, gives her a special status in the order of creation but also attracts a sense of
responsibility towards her. Thus, our research aims to show in this section the importance of the
human being as a person in dialogue with his Creator.

Likewise, theological research aims to show that the human being constitutes a personal,
dialogical and equally valuable existence from the very beginning of its existence. For this
reason, any attack on the embryo or fetus constitutes an attack on the primordial personal
relationship that exists between the Creator and the created being. Thus, we will observe that the
discretionary approach to the life of the unborn child cannot be justified, as he is neither the
property of the parents nor of society, let alone a worthless creature whose existence can be
questioned.

Another element we will consider is the concept of the sacredness of life. The respect we
owe life, regardless of its stages of development or the difficulty a person is in, stems from its
quality as a gift. Taking the formulation of Father John Breck, we note that the need to be aware
of the sacred gift of life constitutes one of the coordinates by which our ultra-technical and
individualistic society should be guided.

Towards the end of the second chapter, which coincides with the end of the first part, we
come up with a suggestion to respect some rights that are not and do not propose to be part of a
treaty or conventional document. The right to a second birth, which everyone enjoys through the
Sacrament of Baptism, constitutes, from the Christian perspective, the imperative of acquiring
the Kingdom of Heaven (Jn 3, 5). Beyond any dogmatic speculation or canonical rigour, access
to the birth from above, in the community of those who are being saved, represents a real

responsibility, especially for those who are already members of the Church.
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Another right acquired by the man born and integrated into the life of the Church is that
of consecrating his life. Access to the desired holiness is the unattainable right and freedom of all
those who believe that life is not just about comfort and consumerism.

Therefore, the first part of the work brings into debate the quality of man as a subject of
law, which in most cases begins at birth and ends at death, on the one hand, and the completely
privileged status he has as a being created in the "image of God", on the other hand. Man's
calling to perfection constitutes a responsibility towards himself as well as towards his
neighbour.

In the second part, entitled The Right to Die with Dignity - a legal and theological
response, we dwell on the upper limit of the right to life, namely the alleged "right to die". As in
the first part, I have composed two extended chapters with several sub-chapters related to the
topics that were developed.

The first chapter, entitled The legal perspective on the "right to die with dignity", deals
with the issue of the alleged "right to die", which is currently circulating even before the most
famous courts, such as the European Court of Human Rights. We have resorted to the
development of the concept of "death with dignity" from the beginning.

Before answering this challenging question regarding the real existence of a fundamental
right to die, the first part of the first chapter includes an analysis of the concept of dignity and
dignified death.

On the other hand, we will note that the reasons why contemporary society has reached
the point where it demands death in exchange for life are diverse. First, the phenomenon of
population ageing doubled by living in solitude contributes to the establishment of contempt for
a monotonous life. Second, the state of illness and prolonged pain, often unbearable, paves the
way for the desire to get rid of the body's burden as soon as possible. Last but not least, the
reality of secularization and desacralization, generalized in Western societies, creates the premise
of abandoning the struggle for life, valued only from a horizontal, immediate perspective.

We also note that assisted suicide or euthanasia are not eminently new concepts in human
culture and history. They are found in all cultures at all times, both as factual realities under the
aspect of philosophical, moral, theological or legal problems. However, never until a few
decades ago was the question raised that the right to life, guaranteed by international treaties and

conventions, would be interpreted in a diametrically opposite direction, namely the right to die.
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Even if suicide, in the proper sense of the term, is not criminalized by law, euthanasia or assisted
suicide has been subject to legal regulations in all legislations. The recognition of a right to die
with dignity, in the sense of assisted suicide or euthanasia, also represents the obligation of the
state institutions to provide citizens with the necessary framework for the application of related
procedures.

The first chapter of the second part continues by presenting the doctrinal perspective
regarding the alleged right to death. Jurists such as Jean-Francois Renucci or Corneliu Birsan
offer elaborate answers regarding the interpretation of Article 2 of the European Convention,
which protects the right to life, including the right to die and assisted suicide. The conclusion
reached by doctrinaires is generally unanimous: respecting and protecting the right to life cannot
be interpreted as an obligation on the part of the state to provide the necessary framework for the
suppression of life.

The following subchapter presents an analysis of the most famous cases that pleaded
before the ECHR for the recognition of the right to assisted suicide, respectively, to a death with
dignity. Since most legislation condemned euthanasia or assisted suicide, a number of citizens
turned to the European Court. One of the most famous cases that this paper recalls is Pretty v.
United Kingdom. In this case, the applicant, a woman from Great Britain with an incurable
degenerative disease, is addressing the Court on the grounds that British law restricts her right to
benefit from assisted suicide. Specifically, her wish was that her husband, who helped her to
commit suicide, should not answer to the law. In the context in which she did not receive a
positive answer before the British courts, Mrs. Pretty addressed the European Court, citing the
violation of Article 2 of the Convention.

The answer given by the Court, namely that the right to life does not necessarily imply a
right to death, will represent the Court's position in the following debates as well. We also note
that in this matter, the bodies of the Convention refer to the legislation of the signatory states,
which they consider entitled to regulate both suicide and euthanasia at the national level.

The first chapter of the second part ends by referring to the attitude of medical personnel
who are often faced with dilemmas of an ethical nature. In the context of assisted suicide
legislation, the doctor is faced with the demand, often imperative, to contribute through the

services he provides to the patient's death. On the other hand, the complexity of caring for
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patients suffering from serious, incurable diseases or in the terminal stage is a growing challenge,
a situation that can favour the phenomenon of burnout.

So, the first chapter of the second part shows the way in which legal research approaches
the issue of the right to life, seen as a right to die with dignity. Far from having a consensus at
the European level, the states have the possibility to regulate this matter.

The second chapter of the second part, entitled Death with Dignity from the perspective
of Christian morality, includes an approach to the theme of the "right to die", taking into account
the teaching of the Christian faith. Reflecting on the meaning of life as an inalienable gift in an
autonomous society and understanding the course of bodily life as part of the call to eternity
represent the premises of reconsidering the end of life, even in cases where the burden of
suffering is terrible.

Also, this section of the work includes an approach to the "right to die" from the
perspective of Christian morality. The issue of death is a consistent concern in the sphere of
Christian theology. Seen as the threshold to eternal life, death is the event that the Christian takes
into account every hour of his existence. On the other hand, provoking death, as an act of human
will, has always been condemned within the biblical and patristic revelation.

The next sub-chapter discusses the issue of suffering as the main argument for the option
of hastening the end through suicidal acts. In this sense, we resort to two very suggestive biblical
examples to show that beyond the burden of suffering, considered impossible, life discovers its
unsuspected valences. The example of the righteous Job and the Apostle Paul, complex
personalities who end up experiencing suffering in the most advanced forms, represent
landmarks for every person struggling with the disease.

Following the answer to the recurring question: What is the meaning and use of
suffering? The next subchapter refers to the Savior's sacrifice on the Cross. Christ's assumption
of the human condition, with all its sufferings and falls, is the ultimate proof of divine
compassion for human helplessness. He Himself is presented by Isaiah in the following words:
"Despised was the last of men; a man of sorrows and a knower of suffering, one before whom
you cover your face; despised and ignored. But He took upon Himself our pains and burdened
Himself with our sufferings" (Is. 53, 3-4). For this reason, the basic criterion that every Christian

must fulfil is the assumption of the Cross of life (Mk. 8, 34).
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Next, we observe the positions of some famous theologians regarding the soteriological
meaning of suffering. Thus, H. T. Engelhardt shows that suffering and death must be understood
within the course that man follows from the fall into sin until his restoration. On the other hand,
Jean-Claude Larchet shows, in the well-known volume, that God does not want human suffering,
that suffering is not in itself redemptive, nor a source of virtues, but only the opportunity to
acquire them. Father Professor Stefan Iloaie shows that suffering is a specific feature of human
existence; therefore, it cannot be avoided but integrated into the economy of life and salvation.

The next sub-chapter sheds light on the response of Christian morality to the request for a
dignified end for those facing serious suffering. Christian moral theology, respecting the
confessional spirit of authentic tradition, cannot subscribe to any form of assisted suicide. The
control of death represents a serious interference in the mystery of life and also in God's plan
with each person.

The final part of this chapter brings into debate the position of the institution of the
Church towards those who face serious suffering, which could lead them to despise life. What
the Church supports is "the right to a Christian end to life". An easy, peaceful death without
remorse is what the members of the faith community seek and ask for in their prayers. Viewing
life as a ceaseless preparation for the hour of death, the Christian has in mind the prospect of
judgment to which he seeks to give a "good answer."

Therefore, the second chapter of this part presents how the interpretation of the right to
life as a right to death or self-determination is reflected in the teaching of faith. It is no less
important to follow how the Church responds to these challenges without neglecting the urgency

of the pastoral-missionary service of those in suffering.
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