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Summary

Key-words: history of law, concept of property, Anjou colonization, 13" - 14" centuries,
Transylvania.

The subject of this research is represented by three concepts, the king's justice, the
medieval law and the concept of property. These create an administrative, moral, social and
philosophical trinity, specific to the medieval world. From a historiological perspective, we have
followed an interdisciplinary approach, each concept has been presented individually and also in
correlation with the others. Considering that the research has a high degree of complexity, due to
the conjunction of several fundamental medieval institutions, without clear definitions, we have
analyzed the composing elements of these above-mentioned institutions, and also the concept of
property, the landowning and the concept of possession. Another setback is the lack if
historiography regarding the history of law in Romania. However, by means of grants, research
scholarships and international conferences | have managed to overcome this and bring solid
arguments for my thesis.

The methodology applied to this research has focused primarily on an analytical and well
defined terminology, contextualized in the historical sources. The primary theoretical structure has
been constructed on a historical study of the principles that constitute the medieval papacy, on the
evolution of its institutions, following not just its historical development, but also the justification
and elaboration of all the fundamental principles. In the practical structure of the thesis we have
insisted on the ever-present influence of roman law on the formation of the canon law and the latter
ius commune, a law system created by the doctrines and the terminology of contemporary law,
augmented by specific mutations manifested in the medieval world. By means of the history of
political thought, we have presented the concept generically called medieval property, and we have
maintained that the term possession and its annexed forms can create a new definition for the
landowning realities of the 13" and 14™ centuries. We have created an institutional frame during
this research that we have called the Anjou colonization, defined by the terminological,
philosophical and institutional modification brought by the Anjou dynasty in the redistribution of
land in the administered realms. We have also contributed in the dissemination of information
regarding this research, by numerous published articles in national and international journals, and

we have maintained a message towards the development of dialogue between history and law, and



encouraged studies in the expansion of the history of juridical philosophy, that Nicolae lorga called
historiology. This research brings into the sphere of Romanian historiography an information
partially new in regard with the current knowledge and an iconoclastic vision regarding the concept
of property.

In regard with the temporal aspect, this research envelops the beginning of the 13" century
and follows the main philosophical and ideological themes up until the middle of the 14" century.
For Transylvania, the new Anjou dynasty and the new institutions brought by this legal transplant
have been the pivotal element.

In regard to the region studied, our research is limited to the current European space,
especially Italy, Germany, England, France, Hungary and Romania. In this context, special
attention has been allocated to the concept of medieval property, possession, the distribution of
justice and the different forms of ownership, landowning and vassals, building our discourse from
the historiographical sources to the actual documents from the studied period. The main theme of
the discourse regarding the thesis has been constructed on the model of comparative history,
discussing each institution or institutional characteristic with a high degree of skepticism, in order
to create a clear and transparent image of the 13" and 14" centuries.

The thesis is separated in five chapters. The first chapter is dedicated to the
historiographical problems, the situation during the 14" century in the Hungarian kingdom, the
Romanian, Hungarian and international biography related to this subject, and the definition of the
concept of property. By focusing on these aspects, we have strived to offer a new definition of
ownership and the special relations it implies with the crown, the king, the nobles etc.

The second chapter is dedicated to a short introduction in the foremost systems of law,
from the roman to German, Carolingian, Italian, English and French and also ideas pertaining to
the evolution of contract theory. However, medieval law had a sinuous development and a difficult
terminology. We have also followed the development of the customary and the written law. In the
second part of this chapter, dedicated to the forms of government, we have focused on the concepts
of imperium, potestas and auctoritas, and we have presented the origins and evolutions of the
concept of state, the artificial and abstract concept that has created the concept of property. Again,
contract theory has been highlighted in regards with the developments of the 13" century in

Transylvania.



The third chapter brings into discussion the term of possession, its definition and its
meaning in the most important laws and collections of canons that have created and influenced the
mentality of the 13" and 14" centuries. We have outlined here the changing nature of possession,
from different point of views pertinent to the Transylvanian space.

The fourth chapter is dedicated to a series of questions: how strong was the influence of
roman law in the institutions and chancellery of the Hungarian kingdom during the 13" and 14"
centuries? Is there a predominance of the customary law? Is there a mixture of the two law
systems? Our research allows us to confirm the fact that during the 13" and early 14" centuries,
in the kingdom of Hungary, there was an active and subjective law system based on canon and
roman law, overlaid on a customary foundation. In light of these investigations, we can argue that
canon law had a massive influence on the latter development of the Hungarian legal system. We
followed afterwards the development and changes brought by the Anjou dynasty, specifically the
first imports and the principal ideas pertaining the alienation of the royal domain. An important
aspect of these influences, meaning the formation of the place of authentication and the kings
familiars were thoroughly studied in the last part of this chapter.

At the end, the conclusions are formulated, revealing the institutional mechanisms
regarding property correlated with the dominating concept of the king above and under the law,
rex infra et supra legem, concept that was particular to the theological, philosophical and juridical

nature of the Christian Western World.
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